NEGOTIATION PROTOCOL AGREEMENT

CONCERNING THE SPUZZUM INDIAN BAND
FAILURE BY CANADA TO PROTECT THE SETTLEMENT LANDS OF
TEEQUALOOSH AT SPUZZUM

BETWEEN:

AND:

The Spuzzum Indian Band, a “band” within the meaning of the Indian
Act, as represented by its Council

(the “First Nation”)

Her Majesty the Queen in Right of Canada, as represented by the
Minister of Crown-Indigenous Relations

(“Canada”)

WHEREAS:

A. The First Nation submitted a specific claim to Canada on April 11, 2016

regarding the First Nation’s allegation that the Colony of British Columbia and

Canada failed to protect the First Nation’s settlement lands called “Teequaloosh”
(the “Claim”).

By letter dated October 18, 2019, Canada accepted the Claim for negotiation

under the Specific Claims Policy on the basis set out in that letter of acceptance,
which is attached hereto as Schedule “A”.

On September 1, 2020, the council of the First Nation passed a resolution, a
copy of which is attached hereto as Schedule “B”, agreeing to enter into
negotiations with Canada.

The parties wish to negotiate a settlement of the Claim on a without prejudice
basis rather than litigating the Claim before the Specific Claims Tribunal, the
courts or any other quasi-judicial board or tribunal.

THE PARTIES THEREFORE AGREE AS FOLLOWS:
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1. CONFIDENTIAL, WITHOUT PREJUDICE AND PRIVILEGED
1.1 Subject to subsection 1.2:

(a)  all admissions, information and communications, oral or written, or any
electronic recording of a negotiation meeting, arising from or obtained in
the course of negotiations, including Canada’s letter accepting the claim
for negotiation, are confidential, without prejudice and subject to
settlement privilege and such admissions, information, communications
and recordings will not be tendered as evidence in any proceeding before
the Specific Claims Tribunal, the courts, or any other quasi-judicial board
or tribunal unless agreed by the parties in writing or unless the parties
have waived confidentiality and privilege in writing;

(b)  all admissions, information, communications, and recordings remain
without prejudice and subject to settlement privilege, even if the
confidentiality of any of those admissions, information, communications or
recordings is not maintained or preserved by a party; and

(c)  the parties will share information with any other First Nation identified as
having a beneficial interest in the Claim if that First Nation agrees that the
information is confidential, without prejudice and subject to settlement
privilege.

1.2 For greater clarity, a party may tender into evidence in a subsequent
proceeding before the Specific Claims Tribunal, the courts, or other quasi-
judicial board or tribunal any information independently developed by that party,
even if exchanged during the course of negotiations, provided that such
information does not reference or contain any privileged information of the other
party or disclose any compromise by the other party.

1.3 Notwithstanding this Negotiation Protocol Agreement, admissions, information,
communications, and recordings arising from or obtained in the course of
negotiations may be subject to the Access to Information Act, the Privacy Act,
or other legislation.

1.4  Notwithstanding this Negotiation Protocol Agreement, nothing prevents Canada
from fulfilling its legal obligation, arising from section 35 of the Constitution Act,
1982, to consult with First Nations that may be adversely affected by the
outcome of these negotiations. Canada will only disclose such information as is
necessary to fulfill its section 35 legal obligation to consult and will advise the
First Nation in advance of the information that Canada intends to disclose.
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1.5  Nothing in this Negotiation Protocol Agreement prevents a party from
consulting in detail with their principals about the course of negotiations. For the
First Nation, the meaning of “principals” includes any member on its Band List.
For Canada, the meaning of “principals” includes any department or officials
within the Government of Canada.

1.6 Any party may seek the assistance of any person with special expertise or
knowledge to assist in the negotiations, and may provide such persons with
confidential or privileged information for this purpose, provided that such
persons provide a written undertaking that they will not use the information for
any other purpose.

1.7  Each party reserves the right to plead any and all claims, rights, and defences
available to them in the event negotiations do not produce a final settiement
and litigation ensues.

2. NEGOTIATION PROCESS

2.1 The parties will advise each other in writing of the composition of their
respective negotiation teams, including any changes to those teams
subsequent to the commencement of negotiations.

2.2 Negotiation meetings will be held on dates and at locations agreed upon by the
parties. Where appropriate, technological means of communication such as
audio and video conferencing, as well as electronic mail, may be used as part
of the negotiation process.

2.3 Negotiation meetings must not be electronically recorded or take place in the
presence of the media unless mutually agreed upon by the parties in writing.

2.4  Electronic copies of documents exchanged for signature during the negotiation
process, including this Negotiation Protocol Agreement, will be considered
originals. This does not extend to copies of a final settlement agreement.

2.5  Any party may withdraw from negotiations at any time upon giving written
notice to the other party.

3. NEGOTIATOR’S AUTHORITY & RATIFICATION

3.1 Each negotiator’s authority is limited to recommending a settlement to their
respective principals. Any settlement reached is not binding upon any of the
parties uniess and until the settlement agreement has been duly ratified by the
First Nation, executed by authorized representatives of the parties, and become
effective according to its terms.

4, AMENDMENT OF NEGOTIATION PROTOCOL AGREEMENT
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4.1 No change or modification of this Negotiation Protocol Agreement is valid
unless it is in writing and signed by each party.

5. NON-BINDING NEGOTIATION PROTOCOL AGREEMENT

5.1 Nothing in this Negotiation Protocol Agreement is to be interpreted as legally
binding or enforceable between the parties except that all parties shall be
entitled to rely upon and enforce section 1 in any action, claim, or judicial or

quasi-judicial proceeding of any kind, both before and after the termination of
negotiations.

6. EFFECTIVE DATE

6.1  This Negotiation Protocol Agreement was entered into on the date it was last
signed by the parties and may be signed in counterpart.

Signed on Signed on _)L)kl/\,, =19 &Dl 1
on behalf of HER MAJESTY THE on behalf of Spuzz@ Indian’/Band,
THE QUEEN IN RIGHT OF CANADA, as represented by its Chief

as represented by a negotiator for
the Minister of Crown-Indigenous
Relations

Deanna Sitter ief James Hobart
Negotiator for Canada pWwzzum First Nation
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SCHEDULE “A”

i Allaires aulochtones Indigenous and
{ * l &1 du Nord Canada Morl Aflalrs Canada

Sous-ministre adjoint principal  Senior Asslstant Deputy Minister
RIA

WITHOUT PREJUDICE

0CT 18 2019

Chief James Hobart
Spuzzum First Nation
SITE3, C11,RR1
YALE BC VOK 250

Dear Chief Hobart:

| am writing to advise you that the assessment of the Spuzzum First Nation's Failure by
Canada to Protect the Settlement Lands of Teequaloosh at Spuzzum specific claim has
been completed. On behalf of the Minister of Crown-Indigenous Relations, | would like
to offer to seek to negotiate a settlement of the claim.

| understand that the Spuzzum First Nation alleges that the Colony of British Columbia
breached its fiduciary and statutory duties to protect Teequaloosh in accordance with
colonial policy and pre-emption legislation, and that Canada breached a fiduciary duty
by failing to reserve and protect Teequaloosh and by failing to recover the land for the
First Nation's use and benefit when it had the opportunity to do so.

For the purpose of seaking to resolve this claim by means of a negotiated settlement, it
is Canada's view that tha Colony breached its fiduclary duty to the Spuzzum First
Nation by allowing the pre-amption of Lot 1B, Group 1 and by not addressing and
correcting the unlawful pre-emption when the encroachment on the Teequaloosh
seltlemeant later became apparent, It is also Canada's view that it breached a fiduciary
duty as federal officials did not take sufficient action to challenge the pre-emption and
{ry to secure the lands as reserve land for the Spuzzum First Nation.

As part of any final setilement of thl# specific claim, Canada will seek that the
Spuzzum First Nation release Canada from any and all liability in respect to the entirety

- of the Spuzzum First Nation's Failure by Canada to Protect the Settlement Lands of

Teequaloosh al Spuzzum specific claim and indemnify Canada against any claim or
demand with respect to the specific claim. Canada will also require a Solicitor's
Cerlificate that states the Spuzzum First Nation was provided legal advice with respect
to the claim, including its negotiation and settlement.

Please be advised that the negotiation of the settlement of the claim will be undertaken
on a confidential, privileged, and without prejudice basis,

Canadi

il
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Althatgh thare is no tme it on tegotiatons, Lo faciiifate the timely resofution of
specific claims, Canada is underlaking the seftlement of all specitic claims based ana
threa year operational framewark which bagins on the date of this notice.

Theratore, f the Spuzzum First Nation decides to acept Canada’s offer to negotiate a
settlemant of the claim, it would te appraciated 4 a Band Councli Rasclalion canfirming
thie Spuzzum First Nation's decision e senl 1o Canada as soon as pesuibis

Please send the Band Courcil Resolulion to Mr Adrian Wairaven, Sendce Director, at;

Meqatiation Directorate

Specific Claims Branch

Crown-indigonous Relatons and Norhern Afairs Canada
10 Wellingtor Street, 16" Floar, Roam 1610

GATINEALI QC K1A OH4

Telephone: (818) 994-7440 FAX: (819)953-0618

Should you have any questions concoming the basis of accepianca of your clawn fo:
negodiation, please contact Ms. Susan Sieg, Portlolio Manager, BC & Yuson Negoliation
Team, directly at (504) ¥75-7162.

Before you lncur negotation costs, inciuaing legat costs, | encourage you 1o obian
information. details and procedures for loans under the Native Claimants Loan Program
by contaciing Ms. Shalic Laforest, Directar, at

Mogatiation Suppor Directorate

Fiszal Poliny Branch

Crown-indigenaus Relations and Northem Aflairs Canada
10 Wellingtor: Streel, 87 Floor, Office G1

GATINEAL QU K14 OM4

Telephoene: (819) 9539024 FAX: (619)953-9655
sadri, uritegufinancement-nago-fundngunit-neqgo. saEicdcarada ca

Pleasa bae further advised that tie letter s wiillan on a without prejudics’ basie and
should not be considered an admission of fact or liability by the Crown. In the event this
claim becomes the subject of litigation, the Government of Canada reserves the right to
plead all defences available to it including technical defences such as limitation periods,
strict rules of evidencn or the doctrine of laches. Further, you should be aware that
Government of Canada filas are subject to the Access o information Act ang the
Privacy Act.
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I send my best wishes and lock forward to a settlement of this claim that is fair and
acceptable to both ne Spuzzum First Nation and Canada.

Sinceraly,

Joe Wild
Senior Assistant Deputy Minister
Treaties and Aberiginal Government

c.c..  Clarine Ostrove
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SCHEDULE “B”

SPUZZUM
FIRST NATION

Our Land. Our Future. Our Success. Forward Focused Nation Building.

36500 Main Road, Spuzzum, BC V0K 2S1
Office: 604-863-2395 / Fax: 604-863-2218
WWW.spuzzumnation.com

BAND COUNCIL RESOLUTION

The Council of the: SPUZZUM FIRST NATION

Date of execution: Province: Resolution Number:

i
Sept 1% 2020 i B.C. 2020-09-01

DO HEREBY RESOLVE:
WHEREAS by letter dated February 15, 2019, Canada accepted Spuzzum First Nation Teequaloosh Settlement

Lands Specific Claim for negotiation (“the Claim”);

BE IT RESOLVED THAT Spuzzum First Nation hereby agrees to enter into negotiations towards a settlement of the
Claim with Canada.

A Quorum for this
Band consists of:

2

Chief Jamgs H¥bart

4 (mtedee

Councilor Diana Stromquist Councilor Angie Mitchell
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